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ADMINISTRATIVE APPEAL DECISION NOTICE 
Name: Dolberr)r, Andre Facility: Released 
NY SID 








Appeal C~mtrol No.: 11-090-19 R 
Andre Dolberry 1 
c/o Capital City Rescue Mission 
259 South Pearl Street 
Albany, New Yo.rk 12202 
· October 30, 2019 revocation of release and imposition of a time assessment of 12 · 
months/ Alt 90 Drug Treatf!!ent Program. 
October 28, 2019 
Appellant's.Letter-briefreceived November 15, 2019 
Statement oftlie Appeals Unit's Findings and Recommendation . 
Records.relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
ndersigned determine th~t the decision app.ealed is hereby: 
--h/~,..r;;..--
_ Reversed, violation vacated 
_Vacated for de novo review of time assessment only Modified to -----
---.'-'--______ ..._ . ~rmed _ . Reve~sed, remanded for de novo hearing _ Reversed, violation vacated 
_ Vacated for de novo review of time assessment only Modified to ____ _ /. . . " . 
Affirme.d · _ Reversed, remanded for de novo hearing . - .- · Reversed, violation vacatea 
_ Vacated for de novo review of time assessment only Modified to ____ _ 
If the Final Determination is at variance with Findings and Recom~endation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed hereto. 
This Final Determination, the related Statement of the Appeals Unit's Findings and the separate_ 1ndjngs of 
· the Parole Board, if any,. were mailed to the Inmate and the Inmate'.s Counsel, if any, on."') - ~ 
Distribution: Appeals Unit -Appellant - Appellant's Counsel- Inst Parole File - Central File 
P-2002(B) (11/2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Dolberry, Andre DIN: 14-A-1111 
Facility: Released AC No.:  11-090-19 R 
    
Findings: (Page 1 of 2) 
 
   Appellant challenges the October 30, 2019 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a 12-month/  
time assessment. This is appellant’s seventh State sentence. His current crime of conviction 
involved appellant selling cocaine to an undercover police officer, and then after posting bail 
failing to appear in court. The current parole revocation charges involved appellant using cocaine, 
failing to make an office report, engaging in domestic violence, and failing to report police contact. 
At the final parole revocation hearing, per a plea bargain, appellant pled guilty to the use of 
cocaine, and was given a 12 month time assessment/ . 
Appellant raises the following issues: 1) his rights were violated at the Preliminary Violation 
Hearing. 2) no warrant was issued for the early charges, but was issued after the domestic violence 
charge-which turned out to be false. So, the early charges should be dismissed as well. 3) many of 
the dismissed charges are false. 4) the decision by the ALJ was predetermined. 5) the category 
placement is incorrect. 6) the ALJ decision is arbitrary and capricious. 7) appellant wasn’t 
transferred to the  program in a timely manner. 
 
   Appellant’s parole was revoked at the hearing upon his unconditional plea of guilty.  Appellant was 
represented by counsel at the final hearing, and the Administrative Law Judge explained the substance 
of the plea agreement.  The inmate confirmed he understood and there is nothing to indicate he was 
confused.  The guilty plea was entered into knowingly, intelligently and voluntarily, and is therefore 
valid.  Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 1170, 998 N.Y.S.2d 244 (3d 
Dept. 2014); Matter of James v. Chairman of N.Y. State Bd. of Parole, 106 A.D.3d 1300, 965 
N.Y.S.2d 235 (3d Dept. 2013); Matter of Ramos v. New York State Div. of Parole, 300 A.D.2d 852, 
853, 752 N.Y.S.2d 159 (3d Dept. 2002).  Consequently, his guilty plea forecloses this challenge.  
See Matter of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of Gonzalez v. Artus, 107 A.D.3d 
1568, 1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013). 
   Defects allegedly attending the preliminary revocation hearing are “subsumed” into the final 
hearing once it is completed, thus rendering the matter moot.  Matter of Collins v. Rodriguez, 138 
A.D.2d 809, 525 N.Y.S.2d 728, 729 (3d Dept. 1988); see also Matter of Davis v. Laclair, 165 A.D.3d 
1367, 1368, 85 N.Y.S.3d 623 (3d Dept. 2018); Matter of Sellers v. Stanford, 144 A.D.3d 691, 40 
N.Y.S.3d 501 (2d Dept. 2016); People ex rel. Campolito v. Hale, 70 A.D.3d 1474, 893 N.Y.S.2d 917 
(4th Dept. 2010); People ex rel. Frett v. Warden, Rikers Island Corr. Facility, 25 A.D.3d 472, 807 
N.Y.S.2d 295 (1st Dept. 2006). 
  
  To further the goal of rehabilitation, parole officers are permitted to excuse initial violations in 
the hope that similar ones do not recur.  It is not a constitutional violation to later charge earlier 
violations with the more recent ones.  Stinchfield v Menifee, 119 F.Supp.2d 381, 385-386 
(S.D.N.Y. 2000). 
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   All of appellant’s claims against parole revocation charges that were dismissed are moot.  A case 
is moot when the issues presented are no longer live or the parties lack a legally cognizable interest 
in the outcome. City of Erie v Pap’s A.M., 529 U.S. 277, 287 (2000). Cases that were once live can 
become moot by a passage of time or change in circumstances and particular subsequent events. 
Hearst Corp. v Clyne, 50 N.Y.2d 707 (1980); Johnson v Pataki, 91 N.Y.2d 214 (1997). 
   There is a presumption of honesty and integrity that attaches to Judges and administrative fact-
finders. People ex.rel. Johnson v New York State Board of Parole, 180 A.D.2d 914, 580 N.Y.S.2d 
957, 959 (3d Dept 1992); Withrow v Larkin, 421 U.S. 35, 47, 95 S.Ct. 1456, 43 L.Ed2d 712 (1975). 
The inmate has failed to show that the findings in the case by the ALJ flowed from any alleged bias. 
Ciccarelli v New York State Division of Parole, 11A.D32d 843, 784 N.Y.S.2d 173, 175 (3d Dept. 
2004); Donahue v Fischer, 98 A.D.3d 784, 948 N.Y.S.2d 778 (3d Dept. 2012); Lafferty v Annucci, 
148 A.D.3d 1628, 50 N.Y.S.3d 221 (4th Dept. 2017); Leno v Stanford, 165 A.D.3d 1334, 84 
N.Y.S.3d 603 (3d Dept. 2018). 
   As appellant has already been released, the issue of category placement is also rendered moot.     
 
Recommendation:  Affirm. 
